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LEGISLATION AND NATURAL RESOURCES COMMITTEE ™°
MEETING MINUTES HOV i 2 2004
November 1, 2004 Chippewa County Clerk

A meeting of the Chippewa County Board of Commissioners’ Legislation and Natural Resources Committee
was held on Monday, November 1, 2004 at the Chippewa County Courthouse in Sault Ste. Marie, Michigan.
Chairman Timmer called the meeting to order at 5:07 p.m. with a quorum present.

MEMBERS PRESENT: Richard Timmer, Chairman, Rita Dale and Earl Kay
MEMBERS ABSENT: None
OTHERS PRESENT: Kelly Beaune, Assistant to the Controller, Dusty King, Chippewa County

Soil Conservation District.

Additions / Deletions to the Agenda
Chairman Timmer called for additions or deletions to the agenda.

It was moved by Commissioner Dale, seconded by Commissioner Kay, to approve the agenda as
presented. On a voice vote, the motion was CARRIED.

Public Comments
Chairman Timmer called for pubic comments. No one in attendance asked to speak.

Agenda Items: Sault Ste. Marie Area Watershed Planning Project

Dusty King presented the Committee, with information regarding a Watershed Project covering approximately
15,000 acres, which includes Frechette Creek, Seymour Creek, Ashmun Creek and Mission Creek along with
numerous city and county drains suspected of contributing non-point source pollution into the St. Mary’s
River. Ms. King informed the Committee of the Projects goals and objectives, and the need for historical data.
The Committee will be kept informed of future meetings, with the possibility of letters of support needed in
the future. (Project summary attached)

Off — Road Vehicle Ordinance
The Chippewa County Off Road Vehicle Ordinance No. 01-1 needs to be updated, the State of Michigan has
passed a new Act that covers Off-Road Recreation Vehicles. (Attached is copy of the new Act)

It was moved by Commissioner Dale, seconded by Commissioner Kay, to recommend that the Off-Road
Vehicle Ordinance be changed to reflect Act 451 of 1994, part 811 and that a Public Hearing be
scheduled for December 13" prior to the regular Board meeting to amend this Ordinance. On a voice
vote, the motion was CARRIED.

Title II and III National Forest Funds
No action was taken on an unsolicited request of reauthorization effort for PL 106-393. Chairman Timmer
will follow up with the Forest Services locally to see if we need to make any changes.

Indoor Clean Air Act
Follow up letter received in the Controller’s Otfice were forwarded to the Committee, letters included support




of the change to the Ordinance and those opposing the change. Commissioner Kay stated that the Chippewa
County Board of Health passed a motion at the October 29, 2004 meeting to reflect the change in Section
1005, #16 requested by hotel/motel owners of Chippewa County.

Committee Comments
There were no additional comments from Commitice members,

Chairman’s Comments
Chairman Timmer offered no additional comments.

Adjourn
It was moved by Commissioner Dale, seconded by Commissioner Kay, to adjourn the meeting. On a

voice vote, the motion was CARRIED.

Chairman Timmer declared the meeting adjourned at 6:20 p.m,
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CHIPPEWA COUNTY
BOARD OF COMMISSIONERS
LEGISLATIVE AND NATURAL RESOURCES COMMITTEE

Richard Timmer, Chairman

NOTICE OF MEETING

The Chippewa County Board of Commissioners Legislative and Natural Resources Committee
will hold a meeting on Monday, November 1, 2004 beginning at 5:00 p.m.
at the Chippewa County Courthouse in Sault Ste. Marie, Michigan

TENTATIVE AGENDA

CALL TO ORDER AND ROLL CALL
ADDITIONS / DELETIONS TO THE AGENDA
APPROVAL OF THE AGENDA

PUBLIC COMMENTS

INFORMATION ITEMS

nm o o w »

AGENDA ITEMS

1. Chippewa Soil Conservation — Watershed Project (Dusty King)
2. Off-Road Vehicle Ordinance

3. Title It and il! funds for National Forest

4. Indoor Clean Air Act
a) Additional testimonials

5. Other

G. COMMITTEE COMMENTS
H. CHAIRMAN’S COMMENTS

I ADJOURN

In compliance with the Americans with Disabilities Act, porsons with physical limitations that may fend (o restrict access lo of pariicipation in
this meeting should contact the C, ounty Controller’s offic (906-635-6330) at least twelve {12} hours prior to the scheduled start of the meeting.



CHIPPEWA COUNTY OFF ROAD ?@/ @/Pr’

VEHICLE ORDINANCE
ORDINANCE NO. 01-1

ippewa pursuant to
Public Act 319,-6f 1975 -Section 31, as amended, for
the regulation, and establishing access routes for the
operation of off-road recreational vehicles and to
provide penalties for non compliance.

The County of Chippewa Hereby Ordains.

3.31 Definitions
Sec. I.  As used in this Ordinance, the following
definitions shall apply:

4 “Public_Highway” or “Public Roadway” means
that portion of a county road that is improved,
maintained and used by the public for vehicular
travel, inctuding any improved shoulders.

b “Operate”™ means to ride in or on, and be in actual
control of the operation of an off-road vehicle.

©. "ORV” or “Off-Road_Vehicle” means a motor
driven off-road recreational vehicle capuble of
cross-country travel without benelit of a road or
tai, on an hmnediately over iand, snow, ice,
marsh, swampland, or other natural terrain. |t
includes, but is not limited to a multi-track or
multi-wheel drive or low-pressure tire vehicle, an
amphibious machine, a ground effect air cushion
vehicle, or other means of transportation driven by
power from a source other than muscle or wind,
“ORV” or vehicle does not include a snowmabile,
a farm vehicle being used for farming, a vehicle
used for military, fire, emergency,’ or law
enforcement purposes, a construction or logging
vehicle used in performance of its common
function.  This includes, but is not limited (o,
ORVs commonly known as 3-wheelers and 4-
wheelers.

d. “*Access” means to a place where ORVs can be
Tawfully operated.

3.32 Operation of ORVs on roads and highways;
exempted areas

Sec. 2. ORVs, other than ORVs that are alse licensed
as to be lawfully driven on the roads and highways of
this county such as pick-up trucks, shall be operated
for access as follows:

a.  within the outer five feet, at the right side, of all
“Seasonal Roads,” as established by the
Chippewa County Road Commission, within
Chippewa County,

b. within the outer five feet, at the right side, of all
“Non-Seasonal” roads, as established by the
Chippewa County Road Commission, within
Chippewa County, EXCEPT the following:

I Six Mile Road for its entire length within the
boundaries of Dafter Township.

2. all roads within the boundaries of Soo
Township, exclusive of roads located on
Neebish Island.

3. Whitefish Point Road for its entire lenpth
within  the boundaries of Whitefish
Township.

4. Superior Drive for s entire length within
the boundaries of Whitefish Township.

3.33 Minimum age; speed limil; yield to
pedestrians; operation in county parks; operation
in closed areas; operation after sunset; compliance
with State statutes

Sec. 3. While operating an ORY on Chippewa
County public highways or public roadways, as
allowed above, the operator must:

a. be 16 years of age or older
b. drive in a single file manner,
¢. notexceed a speed of 15 miles per hour.

d. yield to all pedestrian and motor vehicte traffic.

€. not operate within county owned parks.

f. ot operate in any area closed by governmental
authority.

g not operate one hour after sunset and not until one
hour prior to sunrise.

h. comply with State of Michigan ORV Act.

3.34 Violations

Sec. 4. Any person who violates this ordinance is
guilty of a misdemeanor, punishable by a fine of no
mare than $500.00 or imprisonment for 90 days, or
both, and the full restitution of any damages caused or
experienced as a result thereof.

3.35 Rescinding of ORYV operation on public
highways or public roadways

Sec. 5. The Chippewa County Board of Commissioners
or the Chippewa County Road Commissioners may
rescind ORV operation on the public highways or
public roadways or portions thereof, set out in Section 2
of this ordinance, with appropriate notices being given
to the other, to the public and posting signs on the
closed portion.

3.36 Effective date

Sec. 6. This Ordinance, which shall become effective
30 days after its publication in The Evening News and
the Conmmunity Voice and any other newspapers of
general circulation within Chippewa County.
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Act 451 of 1994
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Description

Additional definitions.

Vehicles exempt from licensure
provisions.

ORV,; certificate of title generaily.

Application for title to ORV under code.

ORV; sale or assignment of ownership;
purchase or acquisition; requirements.

ORV exempt from §§ 257.1101 to
257.1133 and §§ 500.3101 to
500.3179.

Manufacturer's certificate of origin.

Application for ORV certificate of title;
form; contents; security agreement.

Making application to department of
state for issuance of ORV certificate of
title.

Fee for processing application for ORV
certificate of title.
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Refusal to issue ORV certificate of title;
grounds; issuance and delivery;
requiring certification of ownership.

Manufacturing requirements for ORV
certificate of title; uniform method of
numbering; contents; prohibited acts;
penalties.

Loss, mutilation, or illegibility of ORV
certificate; application for and issuance
of duplicate; legend; indexes.

Records available to the public;
commercial lpokup service;
computerized central file; purging
records; providing records to
nongovernmental person or entity; fee;
admissibility in evidence.

Disclosure of personal information;
Lses.

Resale or redisclosure of personal
information; maintenance of records;
duration; availability for inspection.

Furnishing list of information to federal,
state, or local governmental agency;
contract for sale of lists of records;
surveys, marketing, and solicitations;
insertion of safeguards in agreement or
contract; resale ar redisclosure of
information; disclosure of list based an
ORV operation or sanctions to
hongovernmental agency.

Licensing of ORV required; exceptions.

Application for license; filing; form;
signature; fee; false information
prohibited; issuance of license; validity;
purchase and resale of ORV licenses;
refunds; records; attachment of license
to vehicle; license not required for
vehicle used and stored outside state.

ORV trail improvement fund.
Safety education fund.

Distribution of revenue in form of
grants.

Prohibited conduct; violations as felony;
penalties,
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Renting, leasing, or furnishing ORV;
maintaining safe operating condition;
explanation of operation; liability
insurance.

Prohibited operation of unregistered
ORV; exceptions; operator as prima
facie negligent.

Comprehensive plan for management
of ORV use of certain areas, routes, and
trails; revision; approval; designation
of ORV trails and areas for
nonconflicting recreation trail use:
designated scramble area; maps of
trails.

Rules.

Repealed. 2003, Act 111, Eff. Oct. 1,
2003.

Applicability of §§ 324.81123,
324.81125, and 324.81127 to Upper
Peninsula; Upper Peninsula task force;
creation; appointment of members;
meetings; evaluation; report.

Comprehensive system; considerations.

Citizens review board.

Operation of ORV by child or by
incompetent; requirements; ORY
information, safety education, and
training program; course instruction;
ORV safety certificates; rules,

ORYV safety education course,

Local ordinances; duty to maintain
highway; immunity from liability;
“gross negligence” defined.

Rules; ordinance enacted under
authority of rule; enforcement.

Operation of ORV; prohibited acts.

Operation of ORV by person under
influence of intoxicating liquor or
controlled substance; authorizing or
permitting operation; violation as
misdemeanor; penalty; subsequent
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convictions; violation as felony;
screening, assessment, and
rehabilitative services; duty of court
before accepting guilty plea; record.

Operation of ORV by person visibly
impaired; violation as misdemeanor;
penalty; prior convictions; community
service; screening, assessment, and
rehabilitative services; duty of court
before accepting guilty plea; record.

Chemical analysis of operator's blood,
urine, or breath; admissibility; request
for results of test; presumptions; taking
sample of urine or breath; withdrawing
blood; liability; administration of tests
by person of arrested person's own
choosing; refusal to take test; other
evidence; jury instruction; admissibility
of blood withdrawn after accident;
sample of decedent's blood.

Implied consent to chemical tests of
blood, breath, or urine; exception.

Chemical tests; advising of right to
refuse; court order; report.

Administrative hearing; notice.

Suspension of right to operate ORV;
appointment of hearing officer; notice;
powers of hearing officer; scope of
hearing; conduct of hearing; final
decision or order; petition; review;
order; record of proceedings.

Suspension or revacation of operator's
or chauffeur's license; operation of ORV
prohibited; violation as misdemeanor;
penalty.

Preliminary chemical breath analysis;
arrest; admissibility of results;
requirements; civil infraction; fine,

Operation of ORV after right suspended
as misdemeanor; penalty.

Accident resulting in injury, death, or
property damage; notice; report; report
by medical facility; collection and
evaluation of information; duties of
operator,

Arrest without warrant of alleged
operator of ORV.
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Section Section Violations; appearance tickets; prima
324.81145 facie evidence of operation by owner.
Section Section Failure or refusal to obey signal or
324.81146 request to stop; misdemeanor.
Section Section Violation of part as misdemeanor or
324.81147 civil violation; penalities.
Section Section Condemnation of ORV unauthorized
324.81148 where trespass is resuit of emergency.
Section Section Survey to determine total unrefunded
324.81149 gasoline sales tax money; report;
recommendations; budget requests.
Section Section Uniform interpretation.
324.81150
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Kelly Beaune

From: "Jane O'Keeffe" <jokranch@hotmail.com>

To: <kbeaune@chippewacountymi.gov>

Cc: <rocky@blupac.com>; <griddell@orlocalgov.org>; <djmenden@co.douglas.or.us>:
<KQDJD@aol.com>; <Tony.Bieda@co.lane.or.us>; <John.Arnold@co.lane.or.us>

Sent: Monday, October 25, 2004 11:58 AM

Subject:  For Commissioner Timmer - PL 106-393 Re-Authorization and database

Hello - Thank You for taking the time to talk to me this moring. As we discussed, my name is jane
O'Keeffe and I am working with the National Forest Counties and Schools Coalition on the re-
authorization effort for PL 106-393 (the Secure Rural Schools and Community Self Determination Act
of 2000).

The Act is a 6 year Act and it is time to start re-authorization efforts in earnest. Currently Chippewa
County receives approximately $197,000 annuaily under Title I of the Act and has elected to use
approximately $49,000 under Title ITl. As you know, it will be important in the re-authorization
process to provide Congress with accurate, usable information about the good use the Counties have
made of the funds under the Act.

The Association of O&C Counties in Oregon has developed a database that will clearly show not only
the uses of Title IT and Title I funds under 106-393 but also the linkage between PL 106-393 and the
Healthy Forests Restoration Act. 1 have attached a summary of the project and the necessary
agreements for Chippewa County if you should agree to participate. The database can be accessed

at www.healthyforest.info .

The National Forest Counties and Schools Coalition feels that participation in the database by receiving
Counties under the act is essential to the re-authorization effort.

I know that cost is always an important factor in decision making and I am pleased to tell you that the
first 80 Counties that sign up before October 31,2004 receive the web based service at no cost. I know
that we are getting close to that deadline and I will work to get that deadline extended as it is important
to have Chippewa County's participation.

I'will also be glad to arrange a walk through of the database if you are interested.

Thank You for your time and attention to this important effort.

Jane O'Keeffe

PO Box 115

Adel OR 97620

(541) 947-2590 Phone

(541) 947-5112 Fax
jokranch@hotmail.com E-Mail

10/25/2004



CHIPPEWA COUNTY
PUBLIC HEARING NOTICE

The Chippewa County Board of Commissioners will hold a public hearing on Monday,
November 8th at 7:00 p.m. in the Circuit Court room of the Chippewa County
Courthouse to consider an amendment to the Chippewa County Clean Indoor Air
ordinance. The ordinance regulates smoking in public places and in places of
employment and recreation. Restaurants, bars and tobacco specialty stores would be
exempt from regulation. Private homes would be exempt unless the home is also used as
a childcare, health care, or adult care facility.

Public comments will be accepted at this hearing. Written comments will be accepted
through 4:00 p.m. on November 2, 2(104. Please address written comments to:

Chippewa County Controller
319 Court St.
Sault Ste. Marie, MI 49783

Copies of the ordinance are available for inspection during normal business hours at the
Chippewa County Health Department. 508 Ashmun St., Sault Ste. Marie, the County
Controller’s Office, and the County Clerk’s Office located in the Chippewa County
Courthouse.

In compliance with the Americans with Disabilities Act, persons with physical limitations
that may tend to restrict access to or participation in this meeting should contact the
County Controller’s office (906-635-6330) at least twelve (12) hours prior to the
scheduled start of the meeting.



PROPOSED CHIPPEWA COUNTY
REGULATION ELIMINATING SMOKING
IN WORKSITES AND PUBLIC PLACES,
EXCLUDING BARS & RESTAURANTS

Sec. 1000. Title
This regulation shall be known as the Chippewa County Clean Indoor Air Regulation.
Sec. 1001. Authority

This regulation is hereby adopted pursuant to authority conferred upon local health departments
by the Michigan Public Health Code, 1978 P.A. 368, as amended.

Sec. 1002, Jurisdiction and Administration

A. This regulation shall have effect throughout Chippewa County in all areas of county
jurisdiction, incorporated and unincorporated, which includes cities, villages, and townships.

B. The Health Officer shall have responsibility for administering and enforcing this regulation,
including all amendments hereafter adopted unless otherwise specifically stated.

Sec. 1003, Purpose
A. Chippewa County Board of Commissioners hereby finds and declares that:

1. The U.S. Surgeon General, National Research Council, and National Academy of Sciences
report that environmental tobacco smoke/secondhand smoke causes lung cancer in healthy adult
nonsmokers, and can cause lung function and structure alteration to the fetus of pregnant
nonsmoking women. Additionally, in utero exposure is known to predispose chiidren to long-
term pulmonary risks. Further, these agencies found separating smokers and nonsmokers within
the same air space may reduce but does not eliminate a nonsmoker’s exposure to environmental
tobacco smoke/secondhand smoke.

2. The U.S. Environmental Protection Agency (EPA) has determined that environmental tobacco
smoke/secondhand smoke is a Group A Carcinogen - a category reserved for known cancer-
causing agents in humans.

3. The National Institute for Occupational Safety and Health (NIOSH):

(a) has determined that secondhand smoke poses an increased risk of lung cancer and, possibly,
heart disease for people exposed in the worksite,

(b) recommends that nonsmokers should not be exposed to secondhand smoke, and



(¢} has determined that nonsmokers can be protected by elimination of smoking in the building,
or establishing separately ventilated smoking areas that exhaust air directly to the outside.

B. These studies find that tobacco smoke is a major contributor to indoor air pollution, and that
breathing secondhand smoke is a cause of disease, including cancer, heart disease, stroke, asthma
and other respiratory problems in nonsmokers. At special risk are infants, children, teens,
pregnant women, elderly people, and nonsmokers with long-term exposure to secondhand
smoke, individuals with cardiovascular disease, and individuals with impaired respiratory
function, including the young, asthmatics and those with obstructive airway disease.

C. Accordingly, the Chippewa County Commission finds and declares that the purpose of this
regulation is to protect the public health and welfare by regulating smoking in public places and
places of employment and recreation.

Sec. 1004, Definitions

A. The following words and phrases, whenever used in this regulation, shall be construed as
defined in this section:

1. Environmental Tobacco Smoke/Secondhand Smoke is a mixture of smoke given off by the
burning end of a cigarette, pipe or cigar, and the smoke exhaled from the lungs of smokers.

2."Business" means any sole proprietorship, partnership, joint venture, corporation or other
business entity formed for profit-making purposes, including retail establishments where goods
or services are sold as well as professional corporations and other entities where legal, medical,
dental, engincering, architectural or other professional services are delivered.

3. "Convention Hall" means any enclosed area where public or private groups assemble to
engage in business or social functions.

4. "Employee” means any person who is employed by any employer in the consideration for
direct or indirect monetary wages or protit, and any person who volunteers his or her services for
a nonprofit or business entity.

5. "Employer" means any person, business, partnership, corporation, including a municipal
corporation, or non-profit entity, who employs the services of one or more individual persons.

6. "Enclosed Area" means all space between a floor and ceiling which is enclosed on all sides by
solid walls or windows (exclusive of door or passage ways) which extend from the floor to the
ceiling, including all space therein screened by partitions which do not extend to the cetling or
are not sohd, office landscaping or similar structures.

7. "Food concession" means a food storage, preparation, or dispensing operation at a state or
county fair.



8. "Food Service Establishment” means a fixed or mobile restaurant, coffee shop, cafeteria, short
order caf¢, luncheonette, grill, tearoom, sandwich shop, soda fountain, tavern, bar, cocktail
lounge, nightclub, drive-in, industrial fecding establishment, private organization serving the
public, rental hall, catering kitchen, delicatessen, theater, commissary, or similar place in which
food or drink is prepared for direct consumption through service on the premises or elsewhere,
and any other eating or drinking establishment or operation where food is served or provided for
the public. Food service establishment does not include: i) a motel that serves continental
breakfasts only; i1) a food concession; i11) a bed and breakfast that has 10 or fewer sleeping
rooms, including sleeping rooms occupicd by the innkeeper; iv) a bed and break{ast that has at
least 11 but fewer than 15 rooms for rent, if the bed and breakfast serves continental breakfasts
only; or v} a child care organization regulated by Michigan law unless the establishment is
carrying out an operation considered by the State of Michigan to be a food service establishment.

9. "Public Place” means any enclosed arca to which the public is invited or in which the public is
permitted, including but not limited to, banks, educational facilities, health facilities,
laundromats, public transportation facilities, reception areas, retail food production and
marketing establishments, retail service cstablishments, retail stores, theaters and waiting rooms.
A private residence is not a "public place.”

10. "Service Line" means any indoor linc at which one (1) or more persons are waiting for or
receiving service of any kind, whether or not such service involves the exchange of money.

11. "Smoking" means inhaling, exhaling. burning or carrying any lighted cigar, cigarette, pipe,
weed, plant or related substance or product.

12. "Sports Arena" means sport pavilions, gymnasiums, health spas, boxing arenas, swimming
pools, roller and ice rinks, bowling alleys and other similar enclosed areas where members of the
general public assemble either to engage in physical exercise, participate in athletic competition,
or witness sports events, excluding such tacilities, or portions thereof, licensed as a food service
establishment.

13. "Tobacco Specialty Store" means a retail store utilized primarily for the sale of tobacco
products and accessories and in which the sale of other products is merely incidental.

14. "Worksite" means any enclosed area under the control of a public or private employer which
employees normally frequent during the course of employment, including, but not limited to,
work areas, employee lounges and restrooms, conference and classrooms, employee cafeterias
and hallways. A private residence is not a "worksite" unless it is used as a childcare, adult day
care or health care facility.

Sec. 1005. Prohibition of Smoking in Public and Private Worksites and Public Places

A. Smoking shall be prohibited in all enclosed public and private worksites and public places
within Chippewa County, including, but not limited to, the following places:



1. All enclosed areas of worksites and public places owned, rented, leased or otherwise under the
control of Chippewa County, including motor vehicles.

2. Restrooms, lobbies, reception areas, hallways and any other common-use areas.

3. Buses, taxicabs, and other means of public transit under the authority of the County of
Chippewa, and ticket, boarding, and waiting areas of public transit depots.

4. Service lines.

5. Retail stores.

6. All areas available to and customarily used by the general public in all businesses and non-
profit entities patronized by the public, including but not limited to, attorney offices and other
offices, banks, laundromats, hotels and motels.

7. All areas of galleries, libraries and museums.

8. Any facility which is primarily used for exhibiting any motion picture, stage, drama, lecture,
musical recital or other similar performance, except performers when smoking is part of a stage
production.

9. Sports arenas.

10. Convention Halls,

11. Public and private meeting facilities.

12. Every room, chamber, place of meeting or public assembly, including school buildings under
the control of any board, council, commission, committee, including joint committees, or
agencies of Chippewa County or any political subdivision of the State of Michigan, to the extent

such location is subject to the jurisdiction of Chippewa County.

13. Waiting rooms, hallways, wards and semi-private rooms of health facilities, including, but
not limited to, hospitals, clinics, physical therapy facilities, doctor’s offices, and dentist’s offices.

14. Lobbies, hallways, and other common areas in hotels, motels, multiple-tenant office
buildings and malls, apartment buildings. condominiums, trailer parks, retirement facilities,
nursing homes, and other multiple-unit residential facilities.

15. Public places where bingo games are held.

16. Eighty percent (80%) of hotel and motel rooms rented to guests.



B. Notwithstanding any other provision of this regulation, any owner, operator, manager or other
person who controls any establishment or facility may declare that entire establishment or
facility as a nonsmoking establishment.

Sec. 1006. Prohibition of Smoking in Places of Employment

A. It shall be the responsibility of employers to provide a smoke-free worksite as set forth in this
regulation.

B. Upon the effective date of this regulation, each employer having an enclosed place of
employment located within Chippewa County shall adopt, implement, make known and maintain
a written smoking policy. The policy shall contain, at a minimum, the following wording or
requirements:

Smoking 1s prohibited in all enclosed arcas within this worksite without exception. This includes
common work areas, auditoriums, classrooms, conference and meeting rooms, private offices,
elevators, hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, employer
owned or leased vehicles, and all other enclosed facilities.

C. The smoking policy shall be communicated to all current employees at least three (3) weeks
prior to its effective date, and at the time of employment of all other employees.

D. All employers shall supply a written copy of the smoking policy upon request to any existing
or prospective employee.

Sec. 1007. Prohibition of Smoking near Entrances, Windows and Ventilation Systems

Smoking shall be prohibited near entrances, windows and ventilation systems of all worksites
and public places where smoking is prohibited by this regulation. Any individual who owns,
manages, operates or otherwise controls the use of any premises subject to jurisdiction under this
regulation shall establish a no smoking area which extends a reasonable distance from any
entrances, windows and ventilation systems to any enclosed areas where smoking is prohibited;
such reasonable distance shall be a distance sufficient to insure that persons entering or leaving
the building or facility shall not be subjected to breathing tobacco smoke and to insure that
tobacco smoke does not enter the building or facility through entrances, windows, ventilation
systems or any other means. All smoking trash receptacles shall be placed outside the no
smoking area in order to discourage smoking in these areas.

Sec. 1008. Where Smoking is Not Regulated

A. Notwithstanding any other provision of this regulation to the contrary, the following areas
shall not be subject to the smoking restrictions of this regulation.

1. Food Service Establishments.



2. Private residences, except when used as a childcare, health care facility or adult day care
facility.

3. Tobacco specialty stores.

4. The smoking lounge at the Chippewu County International Airport in Kincheloe, Michigan,
designed and constructed in September 2002 to be a negative air pressure room, is allowed under
this regulation.

B. Notwithstanding any other provision of this section, any owner, operator, manager or other
person who controls any establishment or facility described in this section may declare that entire
establishment or facility as a nonsmoking establishment.

Sec. 1009. Posting of Signs

A. "No Smoking" signs or the international "No Smoking" symbol (consisting of a pictorial
representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be
clearly, sufficiently and conspicuously posted in every building or other area where smoking is
prohibited by this regulation. The signagc shall be posted by the owner, operator, manager or
other person having control of such building or other area,

B. Every public place where smoking is prohibited by this reguiation shall have signs
conspicuously posted at every entrance clearly stating that smoking is prohibited.

C. All ashtrays and other smoking paraphernalia shall be removed from any area where smoking
is prohibited by this regulation by the owner, operator, manager or other person having control of
such area.

Sec, 1010. Enforcement

A. Enforcement of this regulation shall be implemented by the Health Officer, or his or her
designee.

B. Notice of the provisions set forth in this regulation shall be given to all applicants for a
business license in Chippewa County.

C. Any citizen who desires to register a complaint under this chapter may initiate enforcement
through the Health Officer, or his or her designated staff.

D. The Health Department or the Fire Department shall require, while an establishment is
undergoing otherwise mandated inspections, a "self-certification” from the OWNET, manager,
operator or other person having control of such establishment that all requirements of this
regulation have been complied with.

E. Any owner, manager, operator or employee of any establishment regulated by this regulation
shall inform persons who are violating this regulation of the appropriate provisions thereof.



F. Notwithstanding any other provisions of this regulation, a private citizen may bring legal
action to enforce this regulation,

Sec. 1011. Nonretaliation

No person or employer shall discharge, refuse to hire or in any manner retaliate against any
employee, applicant for employment, or customer because such employee, applicant, or
customer exercises any right to a smoke-free environment afforded by this regulation.

Sec. 1012, Violations and Penalties

A. It shall be unlawful for any individual who owns, manages, operates or otherwise controls the
use of any premises subject to jurisdiction under this regulation to fail to comply with any of its
provisions.

B. It shall be unlawful for any individual to smoke in any area where smoking is prohibited by
the provisions of this regulation. Any individual violating this section shall be subject to a
warning and shall be required to leave the premises if she or he refuses to extinguish smoking
materials.

C. Any individual who owns, manages, uperates or otherwise controls the use of any premises
subject to jurisdiction under this regulation and on whose premises a violation of any provision
of this regulation occurs shall be guilty ot an infraction, punishable by:

1. A warning citation for a first violation

2. A fine not exceeding one hundred dollars ($100) for a second violation within one (1) year
from a finding of the first violation, provided that adequate time has elapsed between the first
and second violation for the alleged violator to have received notice of the first violation.

3. A fine not exceeding five hundred dollars ($500) for a third violation of this regulation within
one (1) year from a finding of the first violation.

4. A fine not exceeding one thousand dollars ($1000) for each additional violation of this
regulation within one (1) year from a finding of the first violation.

D. Within twenty (20) days after receipt of a citation issued under this section, the alleged
violator may appeal the citation as provided in Section 2462 of the Michi gan Public Health
Code, 1978 P.A. 368, as amended. Further appeals, as provided by statute, may be to the
Chippewa County Board of Health, or a committee thereof,

E. Notwithstanding the existence and pursuit of any other remedy, the Health Officer or his/her
designee, without posting bond, may maintain an action in a court of competent jurisdiction for
an injunction or other process against any persons to restrain or prevent a violation of this
regulation.



F. Notwithstanding any other provisions of this regulation, an employee or a private citizen may
bring legal action to enforce this regulation.

Sec. 1013. Public Education

The Chippewa County Health Department shall engage In a continuing program to explain and
clarify the purposes and requirements of this regulation to citizens affected by it, and to guide
owners, operators and managers in their compliance with it. Such program may include
publication of a brochure for affected businesses and individuals explaining the provisions of this
regulation.

Sec. 1014. Other Applicable Laws

This regulation shall not be interpreted or construed to permit smoking where it is otherwise
restricted by other applicable laws.

Sec. 1015. Severability

If any provision, clause, sentence or paragraph of this regulation or the application thereof to any
person or circumstances shall be held invalid, such invalidity shall not affect the other provisions
of this regulation which can be given effect without the invalid provision or application, and to
this end the provisions of this regulation are declared to be severable.

Sec. 1016. Effective Date

A. This regulation shall be effective ninery (90) days from and after the date of its adoption.

Section 1008, Number 4

The ventilation required in the 2000 Michigan Mechanical Code (Table 403.3) is 60 cfim per
person based on 70 people per 1000 square feet. The airport smoking lounge area is 148 square
feet, so the design occupancy is 11 people (70 people x 148/1000 = 10.36). The minimum
ventilation required is 660 cfm (11 people x 60 cfm/person). To achieve negative air pressure,
the design calls for 750 cfm to be exhausted from the room (more than 13% higher than code),
while 650 cfm is supplied to the room. The 100 cfm difference is continuously flowing around
the door into the room to prevent smoke migration/infiltration into other parts of the terminal.



Keweenaw Bay Indian Community

Bay Mills Indian Community
Baraga, Michigan 49808

Brimley, Michigan 49715

Lac Vieux Desert
Indian Community
Watersmeet, Michigan 49969

Grand Traverse Band
of Otawa & Chippewa Indians
Suttons Bay, Michigan 49682

Sault Ste. Marie
Tribe of Chippewa Indians
Sault Ste. Marie, Michigan 49783

Hannahville indian Community
Wilson, Michigan 49896

Saginaw Chippewa indian Tribe

Mt. Pleasant, Michigan 48858 Pokagon Band of
Potawatomi Indians
Little Traverse Bay Dowagiac, Michigan 49047
Bands of Odawa Indians
Harbor Springs, Michigan 4974 Match-E-Be-Nash-She
Springs. Michigan 49740 INTER-TRIBAL COUNCIL (Gun Lake Tribe)
Nottawaseppi Band of e ¢ Michigan 49323
Huron Potawataomi

Fulton, Michigan 49052

Chippewa County Multi-Purpose Collaborative Tobacco Task Forc ~
¢/o Chippewa County Health Department
508 Ashmun Street

Sault Ste. Marie, M1 49783

October 11, 2004
Dear Tobacco Task Force Members:

I am writing to clarify my testimony which I provided at the Chippewa County
Commission meeting on Monday, October 11, 2004,

I'am in total support of the work your collaborative task force is doing to develop a
smoke-free ordinance (excluding bars and restaurants) for Chippewa County which will
provide protections from environmental tobacco smoke in the workplace and other
public places.

During my testimony I stated that [ was in favor of amendin g the policy to allow small,
locally owned “mom and pop™” motels/cabins/resorts to allow a hi gher than 20% ratio of
smoking rooms in their establishments. This is an historic opportunity for Chippewa
County to help create a healthier and safer experience for residents and visitors and 1
don’t want the policy to be rescinded over a minor amendment. Not allowing this
amendment, in my opinion, could lead (o a long and losing battle for our Task Force. As
a concession for allowing more smoking rooms in small lodging establishments, my
recommendation is to mandate that the owners of these establishments provide
educational material to all guests and employees on the hazards of exposure to second
hand smoke. For example, when a housekeeping staff/employee is assigned to clean a
smoking room, the owner or manager of the motel will provide him or her with a
brochure detailing the known health effects of second hand smoke exposure. An
additional option would be that, as part of new employee training and/or annual employee
training, all hotel workers could be directed to watch a video detailing the risks of
exposure to second hand smoke in the hospitality industry.

Furthermore, all guests who, based on their own free will, decide to stay in a guest room
designated as “smoking” should be provided educational materials detailing the risks of
second hand smoke. After all, landlords must do this when renting apartments with

2956 Ashmun Street / Sault Ste. Marie, Michigan 49783
Phone: (906) 632-6896 Main Fax: 906-632-1810 Health Services Fax: 906-635-4212



possible lead paint contamination. Full disclosure should be mandated when it comes to
second hand smoke, too!

However, 1am NOT in favor of allowing any amendment for the provision of smoking in
the work place. No employer should be allowed to expose a worker to a known health
hazard. Employees cannot readily  choose to find new employment in order to escape
from a worksite health hazard. All worksites should be 100% smoke free, including
industry — large and small. An employer would not be allowed to expose workers to
asbestos, contaminated drinking water, or even mold.

I look forward to a day when we will achieve a totally smoke free Chippewa County —
bars and restaurants included so that | may enjoy a healthy life wherever I travel in
Chippewa County.

I hope I have cleared up any misunderstandings stemming from my testimony. Iback the
Task Force’s efforts 100% and look forward to more successful, historic efforts to raise
the health status of the residents of Chippewa County to its highest possible level.

/R

ick Haverkate, MPH
Director of Health Service
Inter-Tribal Council of Michigan, Inc.

cc:  Chippewa County Commissioners
Mikelle Robinson, Michigan Department of Community Health
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October 5, 2004

To the County Commissioners of Chippewa County,

Please implement the Clean Indoor Regulation as you passed it. This will save you from being
placed in the position of deciding which of your constituents deserve to be protected from second
hand smoke, and which ones do not.

You passed this regulation by due process in July. We made sure that there was plenty of
opportunity for public comment, we published meeting times and dates in the paper, and made
ourselves available by phone.

“Manufacturers™ and motels/hotels are all worksites. One of the benefits of having passed this
regulations is to protect our community members from second hand smoke in the workplace. The
appropriate time for negotiation for the wording on this regulation has passed, and I urge you to
hold the line now.
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October 8, 2004
Dear Chippewa County Commissioners,

I have been keeping abreast of the status of your smokefree regulation
that will affect a#f residents of Chippewa County. It appears that just
when it is scheduled to take effect, it is being threatened through the
efforts of 2 special interest groups.

The hotel/motel lodging industry and manufacturing industry also have
many employees not to mention customers whose health is diminished
by breathing secondhand smoke. I urge you to not accept amendments
that will weaken this reguiation and stand by your residents with the
action you took in July. The public hearing was the time for these
groups to speak up and they did not come forward, but obviously as the
deadline for implementation gets closer, it seems to pose problems for
them.

Again I would urge you to stay the course and through your health
department and ALAM, offer help to those worksites in helping
employees quit smoking. This brings down their cost of doing business
and society’s health care costs to have non-smoking employees. The
non-smoking employees at those worksites are entitled to a clean,
healthy and safe place to work. Please do not buckle under public
pressure, but resoive to maintain the strong regulation you passed,
implement it on October 12 as planned and do not add weakening
amendments. Be a leader among county governments across the Upper
Peninsula and be counted among those others in the state that have
already taken this action.

For the best in lung health,

Carol Margrif, Upper Peninsula Manager for ALAM
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October 4, 2004

Commissioner

Chippewa County Commissioner
319 Court St.

Sault Ste. Marie, Mi 49783

Dear Commissioner,
Subject: Secondhand smoke in the workplace

I am a frequent visitor to Chippewa County. | enjoy a lot of activities and also the
Casinos. I applaud Chippewa for the brave step for making Chippewa a smoke free
community for visitors as well as the workers that have to cut through the smoke filled
arenas. In one incident, I observed smoke so thick that you could see it as people walked
through the hallway. Chippewa was clearly considering the health and welfare of visitors
and workers when it was decided to make Chippewa a smoke free community, However,
recent information suggests that Chippewa may be reconsidering or perhaps changing or
amending portions of the regulation. | ask as a visitor, to please implement the smoke
free regulation as passed, and avoid the impossible task of deciding who will and who
will not be protected from second hand smoke. I would like to take this opportunity to
encourage Chippewa County to remuin steadfast and not flip-flop or regress and to honor
the smoke free regulation as it was passed and honor the due process of law

Jeff Callebs



Phone calls for Chippewa County Commissioners

October 11, 2004

9:58 am  Totally supports the no smoking ban; as a voter don‘t want to see
it repelied; keep up the good work. Thank you

10:22am For the smoke free environment think we should get smoke free
restaurants in Chippewa County. Thank you, hope you work on
that, God bless

11:44 am 1 don't think we should allow any smoking in any public place

12:50 pm I oppose the regulation. I think it’s fine if people smoke. Bring
back vending machines. Frank King, 910 Court Street, SSM

12:53 pm Please enforce the smoking ban as it was adopted

1:24 pm  calling to let us know that they would like to see the no smoking
policy passed as planned with no exceptions

1:27 pm  Would like to see it implemented as policy was passed doesn't think
it needs to be updated to have more smoking rooms

2:49 pm  Otto Fox wants the county Commissioners to leave the non
smoking ordinance as is, we need more non smoking areas for our
health. If they could leave it as is it would be a benefit for all the
community

2:53 pm  Fernando Fox wants to ask the commissioners to ban smoking in all
restaurants and bars; If certain individuals think they are losing
money they will be gaining money from those who don‘t smoke
that will be going to their establishments; please if possible ban
smoking in restaurants and bars for the health and well being of all

the members of Chippewa County.

October 9, 2004

8:30 am  Establishment that serves alcohol should reserve the right since
those over 21 have it in their minds whether they want to drink
around the smoke; alf other places like restaurants/workplaces they
are for the smoking ban however over 21 the person makes a



11:31 am

11:32am

12:49 pm

choice on whether on going in bar ~ opinion of 33 year old mother
of three who is a SSM resident hopes her opinion counts

Voter in Chippewa County agrees with amending the policy for
smoking in the coLnty

Thinks people should be able to smoke ~ unable to make out
anything else due to static

Otto Fox lives in SSM would like to see the commissioners leave the
non smoking in tact as is it is very harmful to many people so if
they could have no Smoking everywhere it would be for everyone's
benefit, healthcare cost, pain and suffering for many people, that
would help eliminate it.
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Tobacco Has Killed My Brother

As a scholar and helping professional here in the United States, I currently work as a
Professor for Grand Valley State University's School of Social Work, and also I am the President
of the Asian Center, which is a social service agency serving the Asian/Pacific Islander
community as well as the general public

In July of 1999, I received a message from my family in Taiwan indicating my brother
has cancer. I was expected to go back to Taiwan to visit him  In August, I arrived in Taiwan; 1
visited my brother who was fighting cancer. 1 learned it was lung cancer and he was a chronic
smoker. During past home visits, even though 1 knew he smoked, 1 hesitated to tell him to stop.
Long time ago, at one of my home visits. I even bought 555 cigarettes as a gift for him. At his
side in the hospital, I felt guilty, since I did not do anything before this happened. However, as
an Energy Therapist, 1 did my best to help ease his pain and symptom relief. I understood that
his cancer was aggressive and continued, even with the Qigong therapy.

I prayed for months, contemplating what to do. 1 recalled during my last visit to
Shanghai Cancer Club, they utilized a particular Chinese Qigong technology to cleanse the
energy systems, thus, facilitate the promotion of the immune systems, curing the cancer, and
preventing cancer re-occurrence. I had an appointment with the Shanghai Cancer Club since they
had positive results from therapy, and I wished to learn to teach the Qigong Therapy from them,
and help my brother. Qigong Therapy is a branch of Traditional Chinese Medicine (see chart
below), which is commonly used throughout China.

[lraditional
Chinese Medicine

—

Herb Medicine

Qigong Therapy

Acupuncture

So in December of 1999, I went to Shanghai Cancer Club, with an appointment which
was arranged prior. Upon my arrival, Shanghai Cancer Club had received a gift from Shanghai
Tobacco Company; a large 7 story building was donated. All types of important people such as
the Vice Mayor of Shanghai were present for the huge celebration thanking the Tobacco
Company for such a generous donation. Meanwhile, I am there to find out how to help my
brother. Then my niece called me on the phone, inside this building, to let me know my brother
had died. Such anger and frustration came over me! This building, donated by the Tobacco
Company that distributed tobacco had slowly killed my brother! I was shocked at the moment of
my brother's death attributed by tobacco and the cheering with a huge celebration for the
donation of Tobacco Company at the same time and place.



Immediately [ flew to Taiwan to attend the funeral. After | had arrived back in the
United States, I decided to speak up for my brother. My subconscious simply could no longer
allow me to remain silent. Tobacco is a silent killer of my family, and I would not stand still any
longer. In a membership meeting, I told my personal story and confession that I as an individual,
was willing to stand up and speak up for the truth. although waiting until my brother was killed
by the tobacco consumption. ! ran for the Board of Directors for Tobacco Free Michigan. The
members were impressed by my story. and I was then elected to serve on the Board of Directors,
since the year 2000,

It takes a while for a person to come forward, having the moral courage to speak up
against a silent killer or wrong doing. After many years, as an educator, and as a brother, I am
speaking up now. Before, when I faced many youth as they smoke, consciously as a Social
Work Educator, I feel I have to help thein not to smoke. However, I chose to be polite, remain
silent, and hesitated to say or do what I should have done. This is a common social phenomenon.
We should not do it but we are accustomed 1o doing it.

Social norms today in many situations cause us to hesitate to speak about what is right or
wrong, unless you have a great loss, such as a loved one in your family. I hope that we
Michiganders can approach the public issues with a preventive and educational mode to prevent
unnecessary deaths and suffering. We can all gain the moral courage to speak up about what we
should say and get our youth not to start and get smokers to quit this negative and addictive habit.
The average smoker has cut short their life expectancy about three years without mentioning
other negative side effects. These negatiy e effects include reduced lung capacity, could not work
harder or walk longer, increased hospitalization days and work absence days.... Your heart and
lung simply can not support you physically as you wished. The second hand smoke affects others
such as children and spouse in the home, restaurant, and public building and is suffering more
than the first hand smokers (they inhale the smoke from the end of the cigarette which is
unfiltered, and breathe more in the lung than the smoker). The social costs of smoking is
tremendous, we need to get this message to the public. As a social work counselor, energy
therapist, in my professional experience, [ found that smoking cessation in many aspects is more
difficult than any other addictive abuse cases.

There are thousands of substances going through the human body when one smokes. It is
a tough job to quit smoking for many reasons: hard to cleanse these nicotine scar in the lung after
years’ accumulation; difficult to rebalance the chemical caused unbalance in human energy
systems that led to craving for another cigarette; emotionally tough to break the smoking friends
association; I have witnessed some of smokers who utilized Qigong therapy to quit smoking
and went through coughing as a part of natural healing to get ride of nicotine scar in the lung. It
was an unpleasant process to cleanse the lung. I wished that they never started the smoking.

I share my story with the hope that we express our moral courage in a collective way for
our soctetal family as well as the individual well-being.

Sincerely,

Douglas K, Chung
Douglas K. Chung, MSW, MA. Ph.D.



Run: Li Hsiao Sheng’s witness

Lam Li, Hsiao Sheng, the owner of Szechuan Garden Restaurant. 1 used to smoke
cigarettes and had many diseases, such as asthma, periodontal disease, headaches, and
bronchitis. Dr. Chung from the Asian Center advised me to quit, and I finally did. After
smoking cessation, all the symptoms disappeared.

However, these breathing difficulties returned to me because some of my customers
smoked in my restaurant. Later, Dr. Chung told me that second hand smoking does more
damage than the first hand smoke. For the sake of my own health and my customers, 1
decided to make my restaurant smoke free. | gained more customers after I made the
restaurant smoke free.

Smokers are hurting themselves as well as others. You must quit smoking for your health.
I advise all restaurants’ owners to follow my step to create a healthy dinning environment
for yourself as well as your customers. Thank you all.
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LEGISLATION AND NATURAL RESOURCES COMMITTEE
| MEETING MINUTES

" November 1, 2004
A meeting of the Chippewa County Board of Commissioners’ Legislation and Natural Resources Committee

was held on Monday, November 1, 2004 at the Chippewa County Courthouse in Sault Ste. Marie, Michigan.
Chairman Timmer called the meeting to order at 5:07 p.m. with a quorum present.

- MEMBERS PRESENT: Richard Timmer, Chairman, Rita Dale and Earl Kay .
MEMBERS ABSENT: None
OTHERSPRESENT: Kelly Beaune, Assistant to the Controller, Dusty King, Chlppewa County

Soil Conservation District.

Additions / Deletions to the Agenda
Chairman Timmer called for additions or deletions to the agenda.

It was moved by Commissioner Dale, seconded by Commissioner Kay, to appi‘ove the agenda as
presented. On a voice vote, the motion was CARRIED.

Public Comments
Chairman Timmer called for pubic comments. No one in attendance asked to speak.

Agenda Items: Sault Ste. Marie Area Watershed Planning Project

Dusty King presented the Committee, with information regarding a Watershed Project covering approximately
15,000 acres, which includes Frechette Creek, Seymour Creek, Ashmun Creek and Mission Creek along with
numerous city and county drains suspected of contributing non-point source pollution into the St. Mary’s
River. Ms. King informed the Committee of the Projects goals and objectives, and the need for historical data.
The Committee will be kept informed of future meetings, with the possibility of letters of support needed in
the future. (Project summary attached)

Off — Road Vehicle Ordinance
The Chippewa County Off Road Vehicle Ordinance No. 01-1 needs to be updated, the State of Michigan has
passed a new Act that covers Off-Road Recreation Vehicles. (Attached is copy of the new Act)

It was moved by Commissioner Dale, seconded by Commissioner Kay, to recommend that the Off-Road
Vehicle Ordinance be changed to reflect Act 451 of 1994, part 811 and that a Public Hearing be
scheduled for December 13™ prior to the regular Board meeting to amend this Ordinance. On a voice
vote, the motion was CARRIED.

Title IT and IIT National Forest Funds
No action was taken on an unsolicited request of reauthorization effort for PL 106 393. Chairman Timmer
will follow up with the Forest Services locally to see if we need to make any changes.

Indoor Clean Air Act
Follow up letter received in the Controller’s Office were forwarded to the Committee, letters included support




of the change to the Ordinance and those opposing the change. Commissioner Kay stated that the Ch1ppewa
County Board of Health passed a motion at the October 29, 2004 meeting to reflect the change in Sectlon
1005, #16 requested by hotel/motel owners of Chippewa County.

Committee Comments
There were no additional comments from Committee members.

Chairman’s Comments
Chairman Timmer offered no additional comments.

Adjourn
It was moved by Commissioner Dale, seconded by Commissioner Kay, to adjourn the meeting. On a

voice vote, the motion was CARRIED.

Chairman Timmer declared the meeting adjourned at 6:20 p.m.

O {igent AL

Kelly J. H@}mé)Recorder ’ Richard Timmer, Committee Chairman




